Ordinance 103-A
Amendment No. 31

ORDINANCE
OF THE GOVERNING BODY OF
THE CONFEDERATED SALISH AND KOOTENAI TRIBES
OF THE FLATHEAD RESERVATION, MONTANA

BE IT ENACTED BY THE TRIBAL COUNCIL OF THE CONFEDERATED SALISH

AND KOOTENAI TRIBES THAT AMENDMENT NO. 31 SHALL. AMEND
ORDINANCE 103-A AS FOLLOWS:

Title I11. Chapter 1. entitled ""Domestic Relations'' is amended as follows:

Title III. Chapter 1. Part 1. is amended by entitling Part 1 as ""General
Provisions." by repealing Sections 3-1-107. Paternity and support, and by
renumbering Section 3-1-111 as 3-1-107 and Section 3-1-112 as 3-1-108.

Title I11. Chapter 1. Part 2. entitled "' Paternity" is added with the following
language:

Part 2-Paternity
(Enacted 06/26/12)

3-1-201. Purpose. The purpose of this chapter is to ensure that the father of each Salish and Kootenai child or
child residing on the Flathead Reservation is identified and paternity established in order to protect the best
interest of all children regarding such matters as customs and traditions of the tribe, survivorship and
inheritance, health, support, and social security benefits. Indian children are the most vital and valued resource
to the continued existence, the future, and integrity of the Confederated Salish and Kootenai Tribes. The
Tribes have a compelling interest in promoting and maintaining the health and wellbeing of all Salish
and Kootenai children.

3-1-202. Jurisdiction. (1) The Tribal Court shall have jurisdiction over any action to determine patemnity
under this Title, where the mother, the alleged father, or the child is a member of the
Confederated Salish and Kootenai Tribes or is eligible to become a member.

(2) Any person who has sexual intercourse within the lands of the Flathead Reservation with a person who isa
member or is eligible to become a member of the Confederated Salish and Kootenai Tribes thereby submits
to the jurisdiction of the Tribal Court as to an action brought under this Title with respect to a child
who may have been conceived by that act of intercourse.

(3) In addition to any other method provided by statute, personal jurisdiction may be acquired by
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personal service of summons outside the Reservation or by service in accordance with the tribal law
as now or hereafter amended.

3-1-203. Applicability. (1) All civil proceedings pertaining to the establishment of paternity
shall comply with this Part.

(2) Determination of Maternity. The provisions of this chapter may be applied to
determinations of maternity.

3-1-204. General Provisions. Statute of Limitations. No statute of limitations applies to an action
to establish paternity.

3-1-205. Rules of Procedure in Paternity Proceedings. (1) Any paternity action under this Part is

a civil action governed by Part 7 Rules of Practice in Actions and Proceedings before the Tribal
Court, 1-2-7 CSKT Laws Codified, except where this Part specifies other procedures.

3-1-206. Definitions.

(1) "Alleged Father" means any male who is asserted to be the biological father of a child.

(2) "Adult Child" means a person who is the subject of a paternity or child support action and is
eighteen (18) years or older.

(3) "Child" means a person who is less than eighteen (18) years old who has not been emancipated
by order of a court of competent jurisdiction or by legal marriage. The singular includes the

plural.

(4) "Court" means the Tribal Court of the Confederated Salish and Kootenai Tribes of the Flathead
Reservation.

(5) “Full Faith and Credit” means treatment of a foreign judgment in the same manner as a
judgment of the Tribal Court, unless a party seeking to contest the validity or enforcement of the
foreign order has established by a preponderance of the evidence that the court or agency issuing the
order:

(a) did not have jurisdiction to enter the order;

(b) did not have personal jurisdiction over the party; or

(c) did not give the party reasonable notice and opportunity to be heard before the order was entered.

(6) "Genetic Testing" means a DNA paternity test or other approved genetic testing by an accredited
laboratory used to establish that the alleged father is the child's biological father.

(7) "Party' means any parent, guardian, child, Tribe, or agency that has initiated, intervened, or been
joined by service of process to a court case.
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(8) "Paternity" means fatherhood. 'Establishing paternity' means identifying the father of a child and
legally determining that he is the father.

(9) "Presumption" means a fact assumed to be true under law.

(10) “TCSEP” means the Confederated Salish and Kootenai Tribes Child Support Enforcement
Program.

3-1-207. Presumption of Paternity. (1) A man is presumed to be the natural father of a child if:

(a) He and the child's natural mother are or have been married to each other and the child is born
during the marriage, or within three hundred (300) days after the marriage is terminated by death,
annulment, declaration of invalidity, divorce, or dissolution, or after a decree of separation is entered
by a court; or

(b) Before the child's birth, he and the child's natural mother have attempted to marry each other by a
marriage solemnized in apparent compliance with law, although the attempted marriage is or could be
declared invalid, and the child is born within three hundred (300) days after the termination of
cohabitation; or

(c) After the child's birth, he and the child's natural mother have attempted to marry each other by a
marriage solemnized in apparent compliance with law, although the attempted marriage is or could
be declared invalid, and

(i) He has acknowledged his paternity of the child in writing filed with the Confederated Salish and
Kootenai Tribes Child Support Enforcement Program (TCSEP) and the Confederated Salish and
Kootenai Tribal Court; or

(ii) With his consent, he is named as the child's father on the child's birth certificate; or
(iii) He is obligated to support the child under a written voluntary promise or by court order; or

(d) He acknowledges his paternity of the child in a writing filed with TCSEP and the Confederated
Salish and Kootenai Tribal Court, who shall promptly inform the mother of the filing of the
acknowledgment, and she does not dispute the acknowledgment within a reasonable time after
being informed thereof, in a writing filed TCSEP and the Confederated Salish and Kootenai Tribal
Court. If another man is presumed under subsection (a), (b), (c), or (d) of this section to be the child's
father, such acknowledgment shall give rise to the presumption of paternity only with the written
consent of the otherwise presumed father or after such other presumption has been rebutted.

(€) A presumption under this section may be rebutted in an appropriate action by a preponderance of
evidence. If two or more presumptions arise which conflict with each other, the presumption which
on the facts is founded on the weightier considerations of policy and logic controls. The
presumption is rebutted by a court decree establishing paternity of the child by another man or an
order of the Court disestablishing paternity.

3-1-208. Good Cause Not to Establish Paternity. (1) A woman may be excused from submitting
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to genetic testing or from identifying or locating the father of her child when there is good cause not
to reveal his identity or location. The Court may hold a closed, ex-parte hearing to determine whether
good cause exists. "Good cause" may include, but is not limited to:

(a) Cases involving domestic violence:
(b) Cases involving incest or rape; or
(c) Cases where identification of the father is not in the best interest of the child.

3-1-209. Artificial Insemination. (1) Husband and Child Relationship. If, under the supervision
of a licensed physician and with the consent of her husband, a wife is inseminated artificially
with semen donated by a man not her husband, the husband is treated in law as if he were the
natural father of the child thereby conceived. The husband's consent must be in writing and
signed by him and his wife. The physician shall certify their signatures and the date of the
insemination, and file the husband's consent with TCSEP, where it shall be kept confidential and
in a sealed file.

(2).Donor and Child Relationship. The donor of semen provided to a licensed physician for use in
artificial insemination of a woman other than the donor's wife is treated in law as if he were not the
natural father of a child thereby conceived, unless the donor and the woman agree in writing that said
donor shall be the father. The agreement must be in writing and signed by the donor and the woman.
The physician shall certify their signatures and the date of the insemination and file the agreement
with TCSEP, where it shall be kept confidential and in a sealed file.

(3). Administrative Record. The failure of the licensed physician to perform any administrative act
required by this section shall not affect the father and child relationship. All papers and records
pertaining to the insemination, whether part of the permanent record of a court or of a file held by the
supervising physician or elsewhere, are subject to inspection only in exceptional cases upon an order
of the Court for good cause shown.

3-1-210. Agreed Paternity Order. The parties may submit an agreed order establishing the
paternity of a child. Before deciding whether to approve the agreed order, the judge shall discuss the
agreed order with each party and shall explain the proposed agreed order in detail.

3-1-211. Paternity Petition. (1) Generally. A paternity proceeding under this Title may stand alone
as a separate proceeding or it may be joined with an action to determine child support, divorce,
dissolution, annulment, declaration of invalidity, separate maintenance, child-parent relationship,
support, or any other civil action in which paternity is an issue including proceedings in Juvenile
Court.

(2) Who May File Petition. A petition to request the Court to establish paternity may be filed by
anyone with standing, including but not necessarily limited to:

(a) An adult child;

(b) The child's legal guardian or primary custodian;
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(c) The child's natural mother;
(d) An alleged father of the child; or
(e) Any tribal agency with an interest in determining parentage.

(3) Contents of Petition. A petition to establish paternity shall include:

(a) The names, ages, addresses, and tribal affiliations, if any, of the child, Adult child or children;

(b) The names, ages, addresses, and tribal affiliations, if any, of the natural mother, the alleged
father(s), and of all others who have legal rights of custody, visitation, or support of the child;

(c) A statement as to whether the natural mother and the alleged father are or were married, and the
dates of marriage, separation, and divorce, if any;

(d) A statement as to whether the natural mother and alleged father agree that the alleged father is the
natural father of the child;

() A statement as to whether there are other court or administrative paternity proceedings or state
paternity affidavits concerning the child or whether parental rights have been terminated or
suspended;

(f) A certified copy of each child's birth certificate;
(g) A Statement setting forth the factual basis for the alleged paternity of each child.

(4) Service and Summons. All parties, including any Adult child, the biological mother, and the man
alleged in the petition to be the birth father, shall be served with the petition and a summons. The
summons shall notify the party that the party must respond to the summons and petition by filing an
answer with the Court and serving it on all parties. The summons shall further notify the party that, if
the written response is not filed with the Court within fifteen (15) days after receipt of the summons
and petition (excluding Saturdays, Sundays, and Tribal holidays, as provided by Rule 5), the Court
may, without that party's response, enter a judgment of paternity by default.

3-1-212. Paternity Hearing. (1) Only those persons the Court finds to have a legitimate interest in
the proceedings may attend hearings under this Part.

(2)The natural mother of the child and the alleged father may be compelled to testify at the paternity
hearing or to provide DNA samples;

(3)Testimony of a health care provider concerning the medical circumstances of the pregnancy and
the condition and characteristics of the child upon birth is not privileged for purposes of admitting
this evidence;

(4)The parties shall provide testimony on how the costs of paternity testing shall be paid and the
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