
Ordinance 103-A

Amendment No. 31

ORDINANCE

OF THE GOVERNING BODY OF

THE CONFEDERATED SALISH AND KOOTENAI TRIBES

OF THE FLATHEAD RESERVATION, MONTANA

BE IT ENACTED BY THE TRIBAL COUNCIL OF THE CONFEDERATED SALISH

AND KOOTENAI TRIBES THAT AMENDMENT NO. 31 SHALL AMEND

ORDINANCE 103-A AS FOLLOWS:

Tide III. Chapter 1. entitledffDomestic Relations" is amended as follows:

Tide III. Chapter 1. Part 1. is amended by entitling Part 1 as "General
Provisions." by repealing Sections 3-1-107. Paternity and support, and by
renumbering Section 3-1-111 as 3-1-107andSection 3-1-112 as 3-1-108.

Tide III. Chapter 1. Part2. entitled "Paternity" is added with the following
language:

Part 2-Paternity
(Enacted 06/26/12)

3-1-201. Purpose. The purpose ofthis chapter is to ensure that the father ofeach Salish and Kootenai child or
child residing ontheFlathead Reservation isidentified and paternity established inorder toprotect thebest
interest ofallchildren regarding suchmatters ascustoms andtraditions ofthetribe, survivorship and
inheritance, health, support, andsocial security benefits. Indian children arethemostvital andvalued resource
to thecontinued existence, thefuture, andintegrity oftheConfederated Salish andKootenai Tribes. The
Tribes have a compelling interest inpromoting andmaintaining the health and wellbeing of all Salish
and Kootenai children.

3-1-202. Jurisdiction. (1) TheTribalCourtshall havejurisdiction overanyactionto detemiine paternity
underthis Title, where the mother, the alleged father, or the child is a member of the
Confederated Salish and Kootenai Tribes or is eligible to become a member.

(2)Anyperson whohassexual intercourse within thelands oftheRatheadReservation witha pei^nv^io is a
member or iseligible to become a member oftheConfederated Salish andKootenai Tribes therebysubmits
to thejurisdictionofthe Tribal Court as to an actionbroughtunder this Title with respect to a child
who may have been conceived by that act of intercourse.

(3) In additionto any other method providedby statute, personal jurisdictionmay be acquiredby
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personal service ofsummons outside the Reservationor by service in accordance with the tribal law
as now or hereafter amended.

3-1-203.Applicability. (1) All civil proceedings pertaining to the establishmentofpaternity
shall comply with this Part.

(2) Determination of Maternity. The provisions of this chapter may be applied to
determinations of maternity.

3-1-204. General Provisions. Statute ofLimitations. No statute of limitations applies to an action
to establish paternity.

3-1-205. Rules of Procedure in Paternity Proceedings. (1) Any paternity action under this Part is
a civil action governed by Part 7 Rules ofPractice in Actions and Proceedings before the Tribal
Court, 1-2-7 CSKT Laws Codified, except where this Part specifies other procedures.

3-1-206. Definitions.

(1) "Alleged Father" means any male who is asserted to be the biological father ofa child.

(2) "AdultChild" means a person who is the subjectofa paternityor child support action and is
eighteen (18) years or older.

(3) "Child" means a person who is less than eighteen (18)yearsold who has not been emancipated
by order of a court of competent jurisdiction or by legal marriage. The singular includes the
plural.

(4) "Court" meansthe TribalCourtof the Confederated Salish and Kootenai Tribesof the Flathead
Reservation.

(5) "Full Faith and Credit" means treatment of a foreignjudgment in the same manner as a
judgmentofthe TribalCourt, unlessa partyseeking to contest the validity or enforcement of the
foreign orderhas established by a preponderance of the evidence that the courtor agency issuing the
order:

(a) did not have jurisdiction to enter the order;

(b) did not have personal jurisdiction over the party; or

(c)didnot givethe partyreasonable noticeandopportunity to be heardbeforethe orderwas entered.

(6) "Genetic Testing" meansa DNA paternity test or otherapproved genetic testingby an accredited
laboratoryused to establish that the alleged father is the child's biological father.

(7) "Party' means any parent, guardian, child, Tribe,or agencythat has initiated, intervened, or been
joined by service ofprocess to a court case.
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(8) "Paternity" meansfatherhood. 'Establishing paternity' means identifying the father of a childand
legally determining that he is the father.

(9) "Presumption" means a fact assumed to be true under law.

(10)"TCSEP"meansthe Confederated Salishand Kootenai Tribes ChildSupportEnforcement
Program.

3-1-207. Presumption of Paternity. (1) A man is presumed to be the natural father ofa child if:

(a) He and the child's natural mother are or have been married to each other and the child is born
duringthe marriage, or within three hundred(300)days afterthe marriageis terminatedby death,
annulment, declaration of invalidity, divorce, or dissolution, or after a decree of separation is entered
by a court; or

(b) Before the child's birth, he and the child's natural mother have attempted to marry each other by a
marriage solemnized in apparent compliance with law, although the attempted marriage is or could be
declared invalid, and the child is born within three hundred (300) days after the termination of
cohabitation; or

(c) After the child's birth, he and the child's natural mother have attempted to marry each other by a
marriage solemnized in apparent compliance with law, although the attempted marriage is or could
be declared invalid, and

(i) He has acknowledged his paternity ofthe child in writing filed with the Confederated Salish and
KootenaiTribes Child Support EnforcementProgram(TCSEP)and the ConfederatedSalish and
Kootenai Tribal Court; or

(ii) With his consent, he is named as the child's father on the child's birth certificate; or

(iii) He is obligated to support the child under a writtenvoluntarypromise or by court order; or

(d)He acknowledges his paternityof the child in a writingfiled with TCSEP and the Confederated
Salish and Kootenai Tribal Court, who shall promptly inform the mother of the filing ofthe
acknowledgment, and she does not dispute the acknowledgment within a reasonabletime after
being informedthereof, in a writing filed TCSEP andthe Confederated Salishand Kootenai Tribal
Court.If anotherman is presumed under subsection(a), (b), (c), or (d) ofthis section to be the child's
father, such acknowledgment shall give rise to the presumption ofpaternityonly with the written
consentofthe otherwisepresumed father or after such other presumption has been rebutted.

(e) A presumptionunder this sectionmay be rebutted in an appropriate action by a preponderance of
evidence. If two or more presumptions arise which conflict with each other, the presumption which
on the facts is founded on the weightier considerations ofpolicy and logic controls. The
presumption is rebutted by a court decree establishingpaternity ofthe child by another man or an
order ofthe Court disestablishing paternity.

3-1-208. Good Cause Not to Establish Paternity. (1) A woman may be excused from submitting
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to genetic testingor from identifying or locating the father of her childwhen there is good causenot
to revealhis identityor location.The Courtmay hold a closed,ex-partehearingto determinewhether
good cause exists. "Good cause" may include, but is not limited to:

(a) Cases involving domestic violence:

(b) Cases involving incest or rape; or

(c) Cases where identification of the father is not in the best interest of the child.

3-1-209. Artificial Insemination. (1) Husband and Child Relationship. If, under the supervision
of a licensed physician and with the consent of her husband, a wife is inseminated artificially
with semen donated by a man not her husband, the husband is treated in law as if he were the
natural father of the child thereby conceived. The husband's consent must be in writing and
signed by him and his wife. The physician shall certify their signatures and the date of the
insemination, and file the husband's consent with TCSEP, where it shall be kept confidential and
in a sealed file.

(2) Donor and Child Relationship. The donor ofsemen provided to a licensed physician for use in
artificial insemination of a woman other than the donor's wife is treated in law as ifhe were not the

natural father ofa child thereby conceived, unless the donor and the woman agree in writing that said
donor shall be the father. The agreement must be in writing and signed by the donor and the woman.
The physician shall certify their signaturesand the date of the inseminationand file the agreement
with TCSEP, where it shall be kept confidential and in a sealed file.

(3)Administrative Record. The failure of the licensed physician to perform any administrative act
required bythissection shall notaffect thefather and child relationship. Allpapers andrecords
pertaining to theinsemination, whether part ofthepermanent record ofa court orofa file held bythe
supervising physician orelsewhere, aresubject to inspection only inexceptional cases upon anorder
of the Court for good cause shown.

3-1-210. Agreed Paternity Order. The partiesmay submitan agreed order establishingthe
paternity ofa child. Before deciding whether toapprove the agreed order, thejudge shall discuss the
agreed order with each party and shall explain theproposed agreed order in detail.

3-1-211. Paternity Petition. (1) Generally. A paternity proceeding underthis Title may standalone
as a separate proceeding or it maybejoinedwith anaction to determine childsupport, divorce,
dissolution, annulment, declarationof invalidity, separate maintenance, child-parentrelationship,
support, or any other civil action inwhich paternity is anissue including proceedings inJuvenile
Court.

(2)WhoMay File Petition. A petition to request the Courtto establish paternity may be filedby
anyone with standing, including but not necessarilylimitedto:

(a) An adult child;

(b)The child's legal guardian or primary custodian;
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(c) The child's natural mother;

(d)An alleged father of the child; or

(e)Anytribal agency with an interest in determining parentage.

(3) Contents ofPetition. A petition to establish paternity shall include:

(a)The names, ages, addresses, and tribal affiliations, if any, ofthe child, Adult child or children;

(b)The names, ages, addresses, and tribal affiliations, if any, ofthe natural mother, the alleged
father(s), and ofall others who have legal rights ofcustody, visitation, or support ofthe child;

(c) A statement as to whether the natural mother and the alleged father are or were married, and the
dates ofmarriage, separation, and divorce, ifany;

(d) A statementas to whether the natural mother and allegedfather agree that the alleged father is the
natural father of the child;

(e)A statement as to whether thereare othercourtor administrative paternity proceedings or state
paternity affidavits concerning the child or whether parental rights have been terminated or
suspended;

(f) A certified copy ofeach child's birth certificate;

(g)A Statement setting forth the factual basis for thealleged paternity of eachchild.

(4)Service andSummons. Allparties, including any Adult child, thebiological mother, andtheman
alleged in thepetition to be thebirth father, shall beserved with thepetition anda summons. The
summons shall notify the partythat the party mustrespond to the summons andpetition by filing an
answer withthe Court andserving it on allparties. Thesummons shall further notify the party that, if
thewritten response is notfiled withtheCourt within fifteen (15) days afterreceipt of the summons
and petition (excluding Saturdays, Sundays, and Tribal holidays, asprovided by Rule 5),theCourt
may, without thatparty's response, entera judgment ofpaternity by default.

3-1-212. Paternity Hearing. (1) Onlythose persons theCourt finds to havea legitimate interest in
the proceedings may attendhearings underthisPart.

(2)The natural mother of thechild andthealleged father may be compelled to testify at thepaternity
hearing or to provide DNA samples;

(3)Testimony of a health care provider concerning themedical circumstances of thepregnancy and
the condition and characteristics of the childuponbirthis not privileged for purposes of admitting
this evidence;

(4)The parties shallprovide testimony on howthe costs of paternity testing shallbe paid andthe
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Court will make a determination based onthis testimony. If thetesting waspaidby a Tribal Agency,
theTribes maywaive allor partof thecosts or request reimbursement. Parties whohave testing done
by non-tribal agencies shall bear all associated costs.

3-1-213. Evidence Relating to Paternity. (1) Genetic testsarethepreferred method of establishing
paternity. Evidence relating to paternity may include:

(a) Genetictest results, weightedin accordance withevidence ofthe statistical probability ofthe
alleged father's paternity;

(b)Evidenceofsexual intercourse betweenthe motherand allegedfather at any possible time of
conception;

(c) An expert's opinion concerning the probability ofthe alleged father's paternity based upon the
duration of the mother's pregnancy;

(d)Medical or anthropological evidence relating to the alleged father's paternity ofthe child based
on tests performed by experts, and

(e) Any other evidence relevant to the issue ofpaternity ofthe child.

3-1-214. Genetic Testing. (1) In all paternity proceedings, the Court shall require the child,
mother, and alleged father(s) to submit to genetic tests, unless good cause exists not to require
such testing, as provided in section 3-1-208.

(2) Lab Accredited. The tests shall be performed by an accredited paternity genetic testing lab
approved by TCSEP.

(a)Admission into Evidence. Unless a party objectsto the resultsof genetic tests in writing at least
five (5)daysbefore the hearing, the tests shall be admitted as evidence of paternity without the need
for foundation testimony or other proof of authenticity.

(b)Affidavit of Genetic Expert. The results of genetic tests must be accompanied by an affidavit
from the expertdescribing theexpert's qualifications andanalyzing and interpreting the results as well
as documentation of the chain of custody of the genetic samples.

(c)Contempt of Court. Failureto submitto genetic testswhenrequired by the Courtmay constitute
civil contempt of Court.

3-1-215. Paternity Order. (1) The judgment or order of the Court determining whether or not an
allegedfather is a parent ofa child shall be based on a preponderance ofthe evidence. If the judgment
or order ofthe Court establishes a different father than that on the child's birth certificate, the Court
shall send a certifiedcopy ofthe order to the Department of Vital Statisticsof the state in which the
child was born.

(2) A judgment ofthe Tribal Court establishingthe identityofthe father ofthe child shall be
conclusive ofthe fact in any subsequent determination of inheritance by the Court.
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3-1-216. Disestablishment of Presumed Paternity. A man presumed to be a child's father under
Section3-1-207ofthis chaptermay bringan actionfor the purposeof declaringthe nonexistence of
thefather andchildrelationship onlyif the action is brought within a reasonable timeafterobtaining
knowledge of relevant facts. Afterthe presumption hasbeenrebutted, paternity of the childby
another man may be determined in the sameaction, if he has beenmade a party. Regardless of its
terms, no agreement between an alleged or presumed fatherand the mother or child shall bar an action
under this section.

3-1-217. Paternity Records. The records filed in a paternity action shall be confidential. TCSEP
and the parties to the case may view and obtain copies ofthe records. Access to other individuals
or entities is subject to approval of the Court, for good cause shown.

3-1-218.Paternity Established bv other Jurisdictions. Properlyissuedcourt and administrative orders,
judgments, or decreesofothertribes,states, or federal agencies establishing paternityshallbe givenfull
faith and credit. Such orders will be considered properly issued when the issuing court or
administrative agencyhad personal jurisdiction overthe personclaimedto be boundby the foreign
order, subject matterjurisdictionoverthe matter, properservice of processunderthe lawof the issuing
jurisdiction wasmadeon suchperson, andtheorderwasissued according of the lawsof that
jurisdiction anddoesnotviolate thepublic policy oftheConfederated Salish andKootenai Tribes. The
Courtshallnot, however, recognize any paternity foreign judgmentsenteredby defaultin the absence
of evidence of genetic testing statistically proving thatthemanalleged is actually the biological
father.

Title III Chapter h Part X entitled "Child Support" is added with the following
language:

Part 3-Child Support
(Enacted 06/26/12)

3-1-301, Purpose. Thepurpose ofthis Part istoprovide child support guidelines andprocedures forthe
establishment, modification and enforcement of childsupport orders, including enforcement of foreign
child support orders andjudgments. TCSEP will workto establish, modify, and enforce Child
Support for all cases in the jurisdiction of the Tribal Court and in any case that is appropriately
referred from a foreignjurisdiction. All Child Support Obligations will be based on the Child
Support Guidelines and Schedule unless there is a finding by the Courtthat the application of
these guidelines would be unjust or inappropriate in a particular case, or that deviationis in the
best interest of the child.

3-1-302. Jurisdiction. The TribalCourtshallhavejurisdiction underthis Partoverany actionto
establish, modify or enforce child support orders. The Tribal Court shall have jurisdiction to
recognize and enforce foreign child supportorderswhere the Tribe has personaljurisdiction
over the obligor.

3-1-303. Statute ofLimitations. (1) The statute of limitations for the establishment and enforcement
ofchildsupport is tolledfromthe child's birthuntil thechildreaches the age of eighteen (18),or
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nineteen (19) if still enrolledin high school. Underextraordinary circumstances, and in the discretion
of the Court, a childsupportobligation maycontinue foran adultchilduntilthe age of twenty-four (24)
for educationalor medical expenses. Factors to be consideredin such cases include income ofthe
parents, aptitude and ability of the adult child and parental expectations.

3-1-304. Rules of Procedure. Any childsupport action underthischapteris a civil action governedby
the Part 7 RulesofPracticein Actionsand Proceedings before the TribalCourt, 1-2-7CSKT Laws
Codified,except where this Part specifiesother procedures.

3-1-305. Definitions.

(1) "Alleged Father" means any male who is assertedto be the biological father ofa child.

(2) "Child" means a personwho is less than eighteen (18)yearsold who has not been emancipated by
order of a court of competent jurisdiction or by legal marriage. The singular includes the plural.

(3)"ChildSupport" meansthe financial obligation thata non-custodial parentowestowardhis or her
children.

(4)"Custodial Parent" means the person whoexercises primary physical custody of the childor
children pursuant to a courtorderor on the basis of an agreement between the parents or bythe
absence of oneparent. A legal guardian with primary physical custody of the child or children and
standing in theposition of theparent shall have thesame rights to child support as a custodial
parent.

(5) "Full Faith andCredit" means treatment ofa foreign judgment inthesame manner asajudgment
oftheTribal Court, unless a partyseeking to contest thevalidity or enforcement of the foreign order
hasestablished by a preponderance of the evidence thatthecourt or agency issuing the order:

(a) did not have jurisdiction to enter the order;

(b) did not have personal jurisdiction over the party; or

(c) didnotgive theparty reasonable notice and opportunity tobeheard before theorder wasentered.

(6)"Non-custodial parent" means a parent who does notexercise primary physical custody of the
child or children.

(7)"Obligor" means theperson with anobligation topay child support, pursuant toanorder ofa court
or administrative agency with jurisdiction to enter such order.

(8) "Obligee" meansthe personor agencywith the rightto receive child support, pursuantto an
order ofa court or administrativeagency with jurisdictionto enter such order.

(9) "TANF" means theTemporary Assistance toNeedy Families program, whether administered by
the Confederated Salish and Kootenai Tribes, or another Tribe or a State.
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(10)" TCSEP" means the Confederated Salishand Kootenai Tribes Child SupportEnforcement
Program, which is the Tribal Agency designated by the Confederated Salish and Kootenai Tribal
Council to establish, modify and enforce child support orders.

3-1-306.CSKT Tribal Child Support Enforcement Program (TCSEP). (1) The Confederated
Salishand Kootenai Tribes ChildSupport Enforcement Program (TCSEP) is authorized to carryout
the purposesset out in this Part. TCSEP shall be operatedin compliancewith Title IV-D ofthe
FederalSocial Security Act (42 U.S.C. § 651) for the establishmentofpaternity, establishment and
modification ofchild support obligations, enforcement ofchild support obligations, and location of
custodial and non-custodial parents.

(2) TCSEP shall establish child support guidelines and a schedule for adoption by the Tribal
Council. The guidelines shall place a duty for child support upon either or both parents based on
their respective financial resources and the custodial arrangements for the child. The guidelines
and schedule must be based on specific descriptive and numeric criteria; result in a computation
of an amount of child support that is sufficient to meet the basic needs of the child; provide for a
minimum amount of monthly child support, not less than $25.00 per child, to establish the
principal that every parent, regardless of income,has an obligation to provide financial support
for a child; and establish a median income based on the tribe's government minimum wage to be
imputed as incomewhen the Court has no reliable evidence for a person upon which to base a
childsupport award. TCSEP shall review its guidelines andschedule at leastonceeveryfour(4)
years to ensure that they remain current and shall make recommendations for revisions, as
appropriate, to the Tribal Council.

(3)Upon request of a parent, an obligee, an obligor, or a tribal or state agency withauthority to
make sucha request, TCSEP may initiate legal action; join a legal action; or otherwise act to
establish parenthood of a child, locate a non-custodial parent, or to establish, modify, or enforce
a child support obligation. In suchan action, TCSEP does not represent the requesting party or
anyotherparty to the action, but instead actson behalfof the child.

(4) TCSEP shall extend the full range ofChild Support services torespond to all requests from
outside jurisdictions. TCSEP and the Tribal Court shall comply with the Full Faith and Credit for
Child Support Orders Act (28 U.S.C. 1738B), which requires that the Tribal Court extend full faith
and credit to any child support order entered byany state ortribal court and to enforce those orders
according totheir terms. "Full Faith and Credit" means treatment ofa foreign judgment inthe same
manner asajudgment of the Tribal Court, unless a party seeking to contest thevalidity or
enforcement oftheforeign order hasestablished bya preponderance oftheevidence thatthecourt or
agency issuing the order:

(a) did not have jurisdiction to enter the order;

(b) did not have personal jurisdiction over the party; or

(c) did not give the party reasonable notice and opportunity tobeheard before the order was entered.

(5) Upon request from TCSEP, the Tribes, any of its agencies, enterprises, orbusinesses, and any
employer operating within theboundaries ofthe Flathead Reservation shall provide information to
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assist TCSEP in locating obligors, their income, and their assets. TCSEP may seek asubpoena from
the Court to obtain the names, addresses, employment information, and other necessary data
regarding an obligor.

(6) An attorney representing TCSEP does not have an attorney-client relationship with any applicant
for orrecipient ofchild support services. Any communication between the attorney and a mother,
father, alleged father(s), child, orany other party ina paternity orchild support action shall not be
considered privileged or confidential unless specifically required by tribal or federal law.

(7)TCSEP shallkeep confidential all information and records in its possessionto the maximum
extent consistent with performance of its duties.

(8)TCSEP shallmaintainthe Confederated Salishand Kootenai Tribes Child Support Registryfor
receipt and disbursement ofchild support payments.

(9) TCSEP shall prepare a recommendation for the amount ofchild support and health insurance
obligation in each Child Support case filed with the Tribal Court, whether filed by TCSEP or by a
parent or Adult Child. In making its recommendation, TCSEP shall be guided by the Child Support
Guidelines and Schedule approved by the Tribal Council. TCSEP shall make assistance available to
parents in developing agreements for child support and health insurance. Parents may obtain these
services before they file a petition or they may be referred by the Court.

(a) In determining the parties' respective incomes, TCSEP shall include in the calculation of
gross income all income from any source, except the following: benefits received from
means-tested public assistance programs including, but not limited to, TANF, supplemental
security income, food stamps, or any other program exempted by federal law; income of a
parent's new spouse; and sums received as child support. A specific cash value shall be assigned
to non-cash benefits. Seasonal income, overtime income, or fluctuating income shall be
averaged. When income from a full-time job is consistent with income during the marriage,
income earned as the result of overtime hours or a second job may be disregarded. For income
from self-employment, rent, royalties, proprietorship of a business, or joint ownership of a
partnership or closely held corporation, gross income means gross receipts minus ordinary and
necessary expenses required to produce income. Adjusted Gross Income shall be calculated
upon making deductions for federal taxes; FICA; Tribal, state, or local income taxes; Health
insurance premiums to the extent paid by an obligor for the benefit of the child; Child support
paid for another child to the extent actually paid; Court ordered spousal maintenance to the
extent actually paid; Mandatory union and professional dues, and mandatory pension plan
payments: and the amount of reasonable expense of an obligor for preexisting, jointly acquired
debt of the parents to the extent payment of the debt is actually made.

(b)If a parent is unemployed or working below full earning capacity, TCSEP may impute
income, with due consideration for the reasons, including whether the parent declined to accept
or pursue employment or training opportunities, and the parent's job skills, training, work
history, education, health, and age. If the Court finds that earnings are reduced as a matter of
choice and not for reasonable cause, the Court shall impute income to a parent up to his or her
earning capacity.
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3-1-307, Pre-filing Child Support Obligations. The Court may not order payment for support
provided or expenses incurredmore than live (5) years prior to the commencement of a child
support action. Any period of time in which the responsible party has concealed himself or
avoidedthe jurisdiction ofthe Court underthis chaptershallnot be includedwithin the five-year
period.

3-1-308. Deviation from Child Support Guidelines and Schedule. (1) The Court may order
child support in an amount different from that which is provided in the Tribes Child Support
Guidelines only if:

(a) The party requesting deviation shows by a preponderance of the evidence that application of
the guidelines is inappropriate, unjust, or causes substantial hardship in the particular case;

(b) Deviation is in the best interest of the child;

(c)The court enters written findings of the reasons justifying deviation under this subsection;
and

(d)Thecourtsetsout in its orderwhatthe monthly support obligation wouldhave beenunderthe
schedule without the deviation and what the Court is ordering as the monthly support obligation
with the deviation.

3-1-309.Confidentiality ofCourt Records and Proceedings. (1) The records filed in a Child
Support action shall beconfidential. Only TCSEP and parties tothe case may view and obtain copies
ofthe records. Access to otherindividuals or agencies is subject to approval of the Court, for good
cause shown.

(2) The Court may order that the address and other location information regarding a party orchild
shall not be released to anyoneotherthan TCSEPabsent goodcauseshown.

(3) Inaddition toTCSEP and the parents, only those persons the Court finds tohave a legitimate
interest in the proceedings mayattend hearings under thischapter.

3-1-310. Petition for Child Support. (1)Any parent,guardian, emancipatedchild, or agency
authorized to establish, modify and enforce child support orders may file a petitionfor
establishment of childsupport underthis Part. The childsupport petition may be filedas a
separate proceeding, or in connection with a petition for Dissolution orannulment, Paternity, or
Child custody.

(2) Apetition for establishment ofchild support shall contain asmuch ofthe following information as
is reasonably available to the Petitioner:

(a) The name, address, tribal affiliation, date and place ofbirth, and social security number ofthe
petitioner, theresponding party, andthechild forwho support is requested;

(b)The childsupportobligation requested or agreedupon;
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(c) The proposed provision ofhealth insurance for the child;

(d)Anyproposedwork-related day careor extraordinary medical or educational expenses for the child;

(e) The date proposed for the child support obligationto begin;

(f) The proposed frequency ofpayment;

(g) A proposed parenting plan, ifany, or ifcustody is shared, the percentage ofa year that each
parent has physical custody of the child;

(h) A statement that the petitioner believes that the male party is the father ofthe child,
document(s) indicatingthat he is the child's father, or a statementthat the parties agree that the male
party is the father ofthe child;

(i) a statement whetherany ofthe following proceedings involving the parentsor the childare
pending or have taken place in anycourt or administrative agency, andif so,the date, name, and
place of the court or agency:

(i) Child custody proceeding;

(ii) Child support proceeding;

(iii)Paternity establishment or disestablishment proceeding;

(iv) Proceeding requesting a domestic violence protective order or no-contact order; or

(v)Proceeding requesting a restraining orders involving thechild or a party;

(j) Astatement whether either parent has ever received state ortribal public assistance, and ifso, the
date(s) and name of the state or tribe providing assistance;

(k) All financial information for each parent, including employment, earnings, other sources of
income, existing child support obligations of each party for children not the subject of the present
Petition, and similar information ;

(1) authorization for the release of all financial records to TCSEP;

(m)) Astatement regarding which parent should be allowed toclaim the child asadependent for
income tax purposes; and

(n) Any recommendation made byTCSEP regarding child support andhealth insurance coverage.

(3) The petitioner shall serve a copy ofthe petition and summons upon the parent against whom
child support istobeestablished ("Respondent"), inthe manner provided byRule 9, Part 7, Rules
of Practice in Actionsand Proceedings before the Tribal Court, 1-2-7 CSKT Laws Codified. In
addition, a copy of the Petition shall be mailed to or otherwise provided to TCSEP. The
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(a)That an answermust be filedwith the Courtand servedon the petitioning party withinfifteen (15)
days of the date of service of the petition, excluding weekends and Tribal holidays;

(b)That ifthe Respondent fails to enter a defense to the petition challengingthe authority ofthe Court
to hear the matter by the date ofthe hearing, the hearing shall proceed on the basis ofthe Petition.

(c) That an order ofchild support may obligate the Respondent to pay child support until the child
reaches the age ofmajority, under the statute of limitations under Section 3-1-303 above;

(d)That ifthe Respondent fails to pay child supportunder an order, the Court may authorize
publication ofRespondent's name in a localnewspaper and/orsuspension or denialofan Tribal
licenses;

(e)ThatRespondent's employer or others withevidence of the Respondent's income may be
subpoenaed to provide the Court with records of income;

(f) That if there isnoreliable evidence oftherespondent's income, income will be imputed according to
the TCSEP Child Support Guidelines and Schedule;

(g)That if Respondent's income isreduced asa matter ofchoice andnotforreasonable cause, the
Court will impute income up to the presumed earning capacity; and

(h)ThatRespondent may enterintoan agreed child support order.

3-1-311. Notice to Child Support Program. The Court shall include TCSEP on all notices ofhearings
inany paternity orchild support action. Any party to such action shall include TCSEP asa party being
servedwith copies ofany documents filed with the Court.

3-1-312. Setting the Initial Child Support Hearing. Whenthe Courtreceivesa petitionfor child
support, it shall seta hearing date which maynotbemore than twenty-eight (28) calendar days after the
petition was served, unless continued for good cause.

3-1-313. Agreed Child Support Order. (1) The partiesmay enter into an agreementas to the level
ofchild support obligation, subject to Court approval. TheCourt mayapprove an agreement that
deviates fromthe TribesChild SupportGuidelines and Schedule onlyunder the procedures
established in Section 3-1-320.

(2) TCSEP mayassist theparties to develop anagreement under theTribes Child SupportGuidelines
and Schedule.

(3) A proposed Agreed Child Support Order shall besigned bytheparties and filed with theCourt for
approvaland entry ofthe order.

(4) TheCourt may, uponitsownmotion, hold a hearing to review theproposed Agreed Order andto
ensure that the parties understand the termsof theproposed order. If the Courtfindsthat any consent
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was not truly voluntary, the proposed order shall not be entered.
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3-1-314. Child Support Hearing. The Court shall review the Record and hear evidence in order to

establishthe child supportobligationby applyingthe TribesChild Support Guidelines and Scheduleto
the circumstances ofthe parties.

3-1-315. Child Support Order. (1) Payments under a child support order shall be made to TCSEP
for distribution to the custodial parent or other obligee. The Court may, however, order payments to
be made elsewhere if the Court finds that it is in the best interests of the child. Payments made
elsewhere than TCSEP must be reported to TCSEP by the payor within 30 days of payment.

(2) A child support order shall include the following:

(a)The child supportobligationofone or both parties, including:

(i) The amount ofcash to be paid to the other party;

(ii) The amount ofthecash payment which isallocated towork-related daycare orhealth insurance,
if any;

(iii) The amount of non-cash services or resources tobeprovided to theother party, if any; and

(iv) The amount tobepaid to third parties for day care, health insurance, orextraordinary expenses,
if any.

(3)The date the child supportobligation begins;

(4)The frequency ofchild support payments;

(5)The duration andamount of anypre-filing child support obligation;

(6) a statement that each party shall notify TCSEP ofany change ofemployer orchange ofaddress
within ten (10) days of the change;

(7) a statement that should the obligated party fail tomake a support payment, his/ her income is
subject to being withheld ;

(8) a statement authorizing automatic income withholding asnecessary to ensure compliance with
the order, unless:

(a) there is a signed agreement between theparties that provides for analternative arrangement that
has been entered into the Court's record; or

(b) theCourt finds bya preponderance of theevidence thatthere is good cause not to require
withholding absent further Order ofthe Court.

(9)A statement that the child supportorder is final for purposes of appeal.

Page 14 of 17



Ordinance 103-A

Amendment No. 31

3-1-316. Default Child Support Order. (1) If the Respondent fails to appear or otherwise defend,
the Court may enter a default child support order upon finding that:

(a) Respondent was properly served with the petition and summons;

(b) Paternity has been established; and

(c) Primary residential custody and/or a parenting schedule has been established.

(2) The default order may be suspended or vacated upon a showing ofgood cause or
disestablishment of paternity.

3-1-317. Modification ofChild Support Orders. (1) When there has been a substantial change in
circumstances that make the existing Order inadequate or unfair a party may request, by motion,
modification ofa Confederated Salish and Kootenai Tribal Court child support order.

(a)A motion for a modification of childsupport shall be accompanied by an affidavit setting forth
the factual basis for the motion and the modification requested. The moving party shall servethe
other parties affected by the modification request withthemotion andaffidavit. TheCourtmayseta
hearingno soonerthan ten (10) days after service of the motion.

(b) Grounds for modificationof a child supportorder may include, but are not limited to:

(i) A substantial increase or decreasein the grossincome of eitherparty;

(ii) A change in custody of a child; or

(iii) A substantial changein the TribesChildSupport Guidelines and Schedule.

(c)Bothparties shall fileupdated financial information forms withTCSEP at leastten (10)days
before the modification hearing, and TCSEP shall file its recommendation with the Court at
least three days prior to the hearing.

3-1-318. Enforcement of Child Support Orders. (1) An obligeeor TCSEP may file a motion for
theCourt to enforce payment of a childsupport order. Themoving partyshall servethe obligor witha
copyof the motion. The Courtshallset a showcause hearing no sooner than five (5) daysandno
later than twenty (20) days after service ofthe motion.

(2) If the movingpartymeets the burdenof proving that the childsupportobligation is at least thirty
(30)days overdue in an amount equal to at least one month's child supportobligationor that the
partyhas a historyof non-compliance, the Courtmayfindan obligorin civil contemptand orderany
ofthe remedies available at law, including, but not limited to:

(a) Wage and income withholding;

(b) Attachment ofassets;
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(c) Attachment of per capita, Individual IndianMoney(IIM)account, and/or lease income.

(3)The foregoing remedies are in addition to thosethatmayotherwise be available, and TCSEPis
not required to seek a writ ofexecution under Section 4-3-306.

(4)The Court may order furtherhearings to monitorcompliance with all child supportorders.

3-1-319. Income Withholding. (1) All Child Support Orders must provide for automatic income
withholding as necessary to comply with the order. Where the Order provides for automatic income
withholdingTCSEP may initiate withholding without further Court order including any writ of
execution or garnishment.Automatic income withholdingis the preferred method ofchild support
collection and is applicable both to overdue child support obligations and to ongoing obligations as
they become due. Income shall not be subject to withholding in any case where the Court finds that
there is good cause not to require the withholding or where there is a signed agreement between the
participants that provides for an alternative arrangement that is entered into the Court's record.

(2) Upon issuance ofa Court Order authorizing income withholding, TCSEP shall provide an
employer or other payee a Notice ofwithholdingon the standardFederal Income Withholding form.
The Notice shall recite penalties for failing to withholdor discriminatingagainst the employee with a
withholding order.

(3)In addition to other remedies, the Court may issue an order to an employer, trustee, financial
agency, other person, or corporation on the reservationor over whom the Court otherwise has
jurisdiction, to withhold and pay over to TCSEP or the persondesignatedby the Court money due or
to become due.

(4)An Employer may not discharge, refuse to employ, or take disciplinaryaction against an obligor
parentdue to a wage withholding requirement or request. An employer that has engaged in any of
the above actions may be fined in an amount not to exceed $500.00. An Employer who fails to
withhold child support as ordered is liable for the full amount that should have been withheld, and
may be fined an additional amount of up to $500.00 for each civil contempt.

(5) Income shall be subject to withholding to the maximum amount permitted under the Consumer
Credit Protection Act, 15 U.S.C. 1673(b) or Tribal law, whichever is less.

(6) An additional amount equal to 20% of the current support order shall be withheld and applied
towardthe liquidationofany overdue support, subjectto the limitsprovided below. Where there is no
currentongoing Child Support obligation, up to 10% ofthe non-custodial parent's gross income can
be ordered to pay arrears, subject to the limits provided below.

(a) The maximum part of the aggregate disposable earnings of any person for any work week
which is subject to withholding for the support of a minor child shall not exceed:

(i)Fifty percent (50%) of such person's disposable earnings for that week, if such person is
supporting his spouse or a dependent child other than the child with respect to whose support
such order is used; and
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(ii) Sixty percent (60%) of such person's disposable earnings for that week if such person is not
supporting a spouse or dependent child.

(iii) The fifty percent (50%) specified above shall be deemed to be fifty-five percent (55%) and
the sixty percent (60%) specified in paragraph two (2) of this subsection shall be deemed to be
sixty-five percent (65%), if and to the extent that such earnings are subject to garnishment or
income assignment to enforce a support order with respect to a period which is prior to the twelve
(12) week period which ends with the beginning of such work week.

(7) Where a non-custodial parent has multiple withholding orders, the amounts withheld and
collected shall be allocated in an equitable manner across all withholding orders. In no case shall
one order be given preference over another order to the extent that the second order is not
implemented as required.

CERTIFICATION

The foregoing Amendment No. 31 to Ordinance 103-A was duly enacted by the Tribal Council
on the 9th day of September, 2014, with a vote of 6 for, 1 opposed, and 1 not voting pursuant to
the authority vested in the Tribal Council by Article VI, Section 1(a), (1), (n), (p), (q), (r), and (u)
of the Tribes' Constitution adopted and approved under Section 16 of the Act of June 18, 1934
(48 Stat. 984), as amended.

tMsLteUz^
1 Council

ATTEST:
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